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12, Aﬂmrdmgly, ovon if & ainglc man Admloistrator of a school
'ba decmed 1o bo ropresenting phe. entire managing: commiftes of the
school ar'majority of ite members and his recommebdation muy also be
decined (o be the recommendagion of such managipg committee . itaclf
for declaring the school 8s & '‘Spursored Iostitution”, on such 4 recom- <~
mendation, the school cen be declared as a8 Sponsored Institution for Ihﬂ
purpose ol oontroillng tha finavclal side of the gchool only, but the .
Government cannof have aay control over the general administration-. -
of the school by such doolaration, Since [ have uquady dlﬂcussbd and-l _
observed hereinbefore, that a siogle man Administpator of a E;l:huﬂl' L
cansot be oquated with the managing committee flui:h school nor fhe
d=cision.of such an Administrative can bo said lhc dccmﬂu of, the
mjorily members of such managiog committen, un the rﬂwtnmtndﬂlmu
~ of such single man Administrator, the Stute Government, cunnn[ dcclare
an Institution go bn,a Spnnmmd Insli:ulgﬂnﬁm !l;rpja nl' ctauan (li} i-::r
ihn pmvmn}u ImE{uIt @{g} of. thn a!'a;uguld Rules and, ﬂﬂ uuch thﬂ RIS
“impugued orders apd the, nnliﬁcn1inna ﬂl'ﬂ <whoily, lel:gﬂl lnd uannut hur v
uuammad in law and henceo the same aru sct aside uﬂd O, quauheﬁ.f '_"
, -.The, leiiDmnr is thus al{oned wilhm:l - ADY: nrdcr a8, (o, cua[n
. L“ N "”“ b“ ]””‘d “““‘”d]”ﬂ'f TR W e g b '.::.,._-'w."s
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The Council of .-i.l[umailm S}ulemu of N, g et i
f'rit_l‘.“ﬁil]ﬂ & ﬁlif. : ’ ’ e lviPtt_itEﬂHEI_E

T U Versus o '

State of West Beogal & Ors, : e Regpondents®

Fndian Moedical Councll Act, 1956 — Scope of the Act—A a¥stem of
Mediclue known as Alferonative svefems of Medicine devold of ang therapy °
by ciemicals and = systemy to get cure by cootrolling dicts, sense and
breathing does Dot confravenc any p[u':flﬁil}ﬂ ufilm Atl. '

mas to sdccessiul n;ud:nls tuugh; fo curg dlscmie hy cﬂn:rulling :Jl::t,
‘Ma”fr No, Ei‘ﬂ ﬂf!§33

. ——



-, of medivinos auu:l t::l ha\ru been ‘conducting by’ thu said® ursauiw!iun‘anﬂ
RS NATT iudicailug thut lhu ‘said ‘Cuunmi to which; ;hu*auid nrgan!nalmn 18"

e;atd mndical ccurmh"

g :..'!H.llj Council coutravened the pmvismnu crfS:ctinusB& ﬁol"hflcdmdl_'_.-. :
Diegrees Act, 19[5 Tt Iu ﬁ]lcgtd thnt degrees, dlplﬂrﬂﬂﬁ. llﬂﬁl“hﬁs'.‘-.':f

174 r_fl'i‘t'rﬂﬁ”:lr’.l'ts_}f.!frm.i‘ of Medictie vy Stare of W, B, F1E91(2) C'Lﬂ.l

hrculhhag glc. wll[uut _ADy chrmlcn] lh:rn[n s nol Ii]agal—~[l contrayenes
no pruviniﬂn of lllc Ai:l - o
Criminal Procedure Code—Sec. 4EI—Inhtrn.~.t power—irst Infrr
mation Report when dlacioacs no offence, the pulicu ln?ra!lga[luu Is Hable
to bo quashed undeor lﬂh'i’fﬂf power by High Court, : y

Thoe Council ‘of" ﬂltcrnalwn System of Medicine is affillated (o]
Medicine Altcroative ~ l:smbluhcd in 1962, 14 being »n lo umatmmi
Multrnﬂtlﬂnal Unw:u]tr Thc suid ! cdlcmc Altnrnatun wnﬁ cﬂmhhsfd

iq_lS{iZ bt Alma AltdwﬂS S,R The sald Council had its rcg‘.stcred“?--_;{f:
ofiice at 378, E.:angul}' Bagan East Road, Jaduvpur Lnicullu 84 The
poiitioner No.2us’ thn PICEIﬂCD’I of the Cuunul ofﬁltmnatle}E[em S
ol Medicine pubimh:d odveriisemen?t I:wiling students for admission
in degrccjdiplumn caurus in a number of disciplines of diflerenf systcm

L“ AT E‘a-'h*"m'

*ﬁf:?‘%w"r“* s b
s Thc: Slat¢ of W Bmgﬁl El:d ﬂn F‘ J;' R. ullnging intcr ﬁHa Ihﬂt Ib::_

"ﬂ;’

‘certificates etc, m. pt’ECtlEﬁ modern medicine can be conferred only by

" lhe Uaivorsitics, lustitutions and authoritics-'ss specified  under the -
~ Medical Degrees Act, 1916.° It is furlhﬁr ulIegcd !hu!. the patl{mncr;{_'_-:f
. No.2 has coulmvnncd the ' Indian’ Mudlcnt Cauncilt‘lc: pmvfd]ng 1hul_‘_3_“:'_f

- no person other thao a medical pmnhtmnnr cnrnllcd in a.State Mcdrcai 35

- Register can practise.. ‘Publication’of aﬂvcrt:snmnnls iuvllmg lnttnding, _
“students to tako iesspn in the Council:and: then to. praotise that ayatum:_;

- of medicine on the sireagth of the. ctrltﬁc&tnu and D;p]{:—maa cnnfr;rrcd'_}_.:,};:_

by the Council on the successful student . amounfs 1o attempt (o chtal:_-‘-'-
innocent people, On the basis of lh:r F 1. R, pctllioucr Nu 2 was

arrckited by Jaduvpur Folice.

The present petition secks o anDku ihu inhnrcnt jurisdiction of
the High Court under Section 482 Cr. P, C.._m qmah lhe.F. I. R, and
ihe pl’ﬂu‘.‘-ﬂdlﬂg !igalnﬁl petitioner NO 2, ) :

Having quushcd tho . I, R. and tho pmacﬂdmg agumsi pr::muner
Neo, 2, the Court : : ,

HELD : (A4} Indian Medical. Counctl Ac:'w&pamdprrm
ding of recognitlan of Medical Council Act ond . the malnienance ¢f
medicine in Indla and mafters connected rhruu!rh J’fnm stafed thai

 the petitioners have contravention In Sectlon |5 njn’:e Indlan Medical

Councll Act.  Secifon 15 of the sald Act providés that "“Hehi of persons
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possessing qualifications In the schedulesto be :nmh‘rf.l Sub -section (1)
of Sectlon 15 of the sold Act provides that “No pfrmna ‘other than-a
medical practitioner enrolled on a State Medical ngl'lh!r";fad shall keold
office as physiclan or surgeon or any other office of {a'lt Govermment or [n
auy tnstimtion malntalned by a lacal or ather authorlty, (b) shall prociise
medicing In any State, (¢) shall be entliled to sign or autheniicated a
medical or fitness .-:r.rn:,a‘"c;ue or any other certlficare tequired by any law
to be signed or authenticated by a duly quolified medical praﬂﬂ‘lransr
¢d] shall be entitled to give evidence af ony Inquest or In any courfof
law as an expert under Secitlon 45 of the Evidence Act 1572 oron any’
matter rela ing to medicine’', Similarly the other acts In.rexpect of the
vialatiun of the allrged provision pravide the condlifon under which a
person can practise medicine. The schedule of the Act provides varlous
degrees which are recognlsed under the allopathy system of mediclne a,."'
varlous , Unlversitles and th.‘cal Colleges. Thcru' is rra Inw wﬁ.!‘cﬁ =¢ﬂm+
/prah.‘bfl any-person from uadmg and gerflng rrafnfﬂg ln"aﬁy "'athtr-]

SRS AR L

system ofmea‘fc[ne TR W A i
M(B} The alternative spstem af mtdfcme f.n: ;yﬂem dﬂﬂld gf
Imedicine miade by chemicals, Ii Is'a system fo gll’ cure Ey conlm:‘ﬁng'
ltm:me braaw‘ff arly disease ls cured bynprar:rlse af Yagﬂ H
cantot be said that such 3y stem controvened any of the prayhlans uj Iﬂ “"1
and [t {san nj"ance to get'tralning In Yogo and to ad'lff.u Ihe pcaple and
to follow the system of Yogo. Yogo Is not ,a rrcognmd system of
treatment by the Leglslator and|[or the Pﬂru'famcnr but ir Is pmclfrrd‘ and
propagated through T. C, by the Government. Sim.l’.l'nrfy;. y the alternative
i}&:em of medicine clearly Indicates that It Is a system which Is contrary
to the modern system of medicirie based on antiblotics and chrmfmt‘
compound. Thus, Imparting lrm’n{ng,and conferring dfpé‘ama and urﬂ-'
_,n'cara as 1o .-Hre'rﬂafugl Sysum of medleins. can:rauﬂ;r_ﬂo Q‘egal Eravf.slan
(C,l If an F, [. R or c#fmfr.laf complaint aHrgu an pﬁ‘mu b}ql
contravention of some frJH.-' but no Yawin— reallry It seeks'ro contravens,
the F.I. &, or complaint {& lHable To be q:m;hed as _lfl;-a"f . H’hn't..‘l
does not allege or disclose that the essentlal nqulumerr.r of the p permﬁll
pravidon are prima facle .mf.l’dffff ~cannol form h'n! fauﬂ:fﬂn'uﬂ or C[-.i-ﬂ.f-
tltute the starting polnt of a Iaw;’u! frrvurfgauan “An .I'J;Ipet.{fgt}ll'{:ﬂ can
be qumhed‘ ifne cognizable aﬁmce Is disclosed b_y n’rr f" 1. R.

IR — p— r————

Cane referred o 1— -

f L{U State of West Haﬂgm" V. Swapaﬂ Knmar__AIR 1982 SC- 949}

Mr, Debatosh Khan, Rupendra Nath Mitra and -

Prabir KRumar Samanta .., ...for the Petltfoners
Mr, Sudhir Bhattacharyya ' : e for the Stare




‘petitioner also further challenged the validity of the First Information |
Report Indged by the Sub-Inapector of Police, Jadavpur Police. Station

176 Alternatlre &jlﬂtma of Medlcine v, State of W, B, | 19911'2} CL.T

The judgment nl' the Court was as follows : — bl o : o -';:;*

The petitioner Nu 1 the Council of Alternative Sral:m GI’ Mcdlcml:

(referred to as the said Council) is a body rcgm:r:d by the Govcrnmml

of Wost Bengal under the West Bengal Socletica Reglstration Act,

2. The petitioners in this case challenged the notification lasu:d
' by the Government of West Bengal, Department of Heslth in which it 8

was stated that the said Council was misleading 1he people and that the

said system of medicine was pot recognised and had no authority to %

enroll any doctor and/or to gront any reglstration certificate. . The

dated 17. 12 B7 in which there was ano allegation of violation of the
provisions of Section 417/420 of 1he Indivn Penal Code and Section 5

"{of the Indian Medical Degree Act, 1916, Sections 30, 31.of. Bengal fg'

| Medlcal Act, 1914, Scction 15 of Indian Madlcul Cnunmh A.ct. 1956'”

|

- “ISections 35 and 35A of West Bengal Hﬂmenpulhy System of Mediuai‘hcl
11963; Sections 22,33 and*36 of Pascbim Bangn ayurudic-‘Snlrm uf o

Medicine Act 1961 qgniml Pradeep Kumar Blawnu, ‘the:. pcliﬂon:r No. 2
who is the Presidént of the aaid Council and others, - Tho Fll."al

|Information Repor| was lodged on the basls of the. cumplamt ﬂl:d t:-)r &“5
he Assistant Secretary, Guvcrnmcnt of West Bongal before :hn thcar in---qr' 2

T o e
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Charge, Jadavpur Pglice Station for taking steps to stop :l]&gal eelivltlcﬂ ‘-""-4
of the Medical College of Alternative Medicine at 378, Gapguly Bagan -

Road, Calcutta. By the complaint under the memo -dated 16th
December, 1987, the Assistant Secrelary, Government of West BDepgal,
Deparlment of I{Ea“h informed the Oflicer-in- Charge of Judavpur
“Police Station that fm somae time posl reports were being. reuci\rrd by

that department from different sources, namely. Baishaki Club, Ashﬂkc

Truet, Calcutta and others that an organisation ur under ut}lc "The

M:dlcal College ole: M:d:c:ge” had Elﬂr!td ﬂdvernsmg

e

r:pru!cdl}r io the Inadmg newspapers inviting students for acdmission in
degreef/diploma courses In n number of disciplines of different sys'em
of mzdicines sald to bave been conducliog by the said orgapisation und
nlsn indicating that the said Council to which the said organisatioo, is
alfilinted, would confer degree/diploma,certificate ele, in respect of (he
suid medical courses. It was further stated that under the provisionos
of Section 3 read with Seclion 4 of Indian Medical Degree Act, 1916,

degrecs, dmlumaa licences, cerfificafes etc. to pracfice modern smrnhl‘c

. |{medicine including obstertrics and surgery can be conferred guaranteed

or iesued only by the Universifies, Institutions snd authorifies as
specified under those Acts. It was sfated fhat the gsid Council bed

contravened the provisions of fhe aforesaid Acts for which immediate
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LA

;},'_f mp: lhould be tnken against the persons concerned, (In the Im:il of
; the sald) m;mpinlm an Dt Inforeentlon Report wag ledged nnd
&, Quugupru na ofllger alfached o Jodavpur 'Police Statlon forwarded
the pclltiﬂnnr No. 2 und others as secused person in connection with the
allaged offences. It was further sialed thet the said Counc:l was nul[
L ‘h‘cmg:mcd by sny statutc on the subject and the “said Iostitution was’
not to conduct any medical courses of conferred any diploma, degree,
‘certificate etc. to any person awshorising him to practise asa medical
i | practitioner. The accnsed was nrrested andjor forwarded before the
court with n prayer that the accueed perzons may be tuken into custody
and remainded to juil till the investigution ‘is complefed, This wae the
sublcct matier of challenge before this courd. '

T

T

o R ae

?’*E", 3. Thos case of the petitioner is that the Council of Alterpative. ';t-;:'
;*}p 'System of Medicines is affiliated to Mcd:cmc A]Iurnutivn which' was ‘2
ﬁﬂ* “established in 1952 The mgdrcmc nHemﬂI:‘M il- 8D lmernalionffh‘luiti i
‘% ] Nntmuu! Univcrmy The . asid . M:dir‘:nn mlununw wie cuiab}lhh:d
-f'; in ]962 ﬂLﬁilma Atts U. 5. 8. R. The amd Council had ita rcglalcrrdf’ :
w! oﬁ"ﬂa i 3?8 vGanguly Hagan Brst- Road, Iadavpur, Calculm E4 'l'hu
ﬁ, simy ﬂnd objects of the 2ociely were s follows ¢ T el
' " i} To promote und advance the science of Allernative S}rﬂem

0[ Medwme olher then official ‘-Icl:n-:r} nf Mcd:cmcs as Eifutm

M A i,

Atlopﬁiilf, Mﬂgnnig Tberaph}r elc.. und 10 mllsn (he statua of ull
B,
Allnrnnlii.ru Sys:ema of Mcdmm-:n knowledged wish all 'its napect,

i1} ‘To establish the Faculty o control examination :}I’l:ﬂchlng
and Educational Ipstitution or Collcg: ete, snd awnrd dcgrew,
diplomas or certificaie (hereol. e

iii} To establish an Advisory Committee which consists uflts
own members or oulsiders co-operation for the purpose of holh as
may decide for any purpose it decms ht. :

iv) To cerlily, permit supervise sod nnlllg_iyg___reglnfr of
practiffoncrs possessing degree, diplome or cerlificafes fiom sny
College or Inatitufion of “Aliernntive Systemy of Medicine either
#ililinted to the faculty or noy nuthentic Institute nnd the praclitioners
who hnvean cxperience in noy branch of Alternative Sysjem ol

Medicines,
- 4. The further cage-of the patitioner is that the system of
Alternative Medicine is now well recopnited alf over the World arnd the

complaints that were being made agninel the pftlhonrr were bssed on
total igncorance of this system of medicine. In this conncction, geveral
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warn prumd belore this Cuurl Oac of the books writlen bjr Andmws ‘
Slanm M. B, Member ot the Royal Cﬂlltgoﬁf Ph}rﬂiclun. ‘who hﬂlﬁ“"

practicised Medicine ~at_King’s Hospltal in ondun, TE]r.l bonk IB—'"'
forwarded by Alec Furks, M. A. D. M. (Oxford), Fellows l::-f lhc Ru}nl
College of Physicians, Plymouth who says— : ', .
“'*This is a splendid book, Iam sure it will bave Ihc success e
Hr auch eclear nnod sensible writing on as jmportant subject |
deserven” - i

The sald book alio_carries the statement by H. ~R.IT. Prince of Wales

that— " i

““When it comes to healing people it seems to me that account e
hasto be taken of those sometimes long lucludv:d complementary . 58
method of medicloe which.in the right h&ndn nén hrlng ﬂnnmdurub!: S
reliefs lt"u-::rt hupn to ano increasing uumbsr nl‘ pmpln e Ia:.,ﬁ} 5

i
""_-I -"‘{

’a’-‘r

The writer of the I'Jnc-k himself in bis prcfm:n-- -._--‘_._;_.._5;,.;._.33 : :
" “Only a couple of centurles ago, - m:dicina wu a. b!tnd nfﬂrl,__l i
science, myth, Magic and Superstition, Tu-da}ru in ovutwhelmlnsi}r
aicientific exlension of 24th, Century' lnchnulﬂgy ‘and :the mher R
facets have become either unacceptable or have been:so rediculed as ¢
to render them worthless. Weare currently experlencing a wid:ning'{-‘
of horizon and breaking down of barriers in the ways. Meditation
ways of controllinpg mind, oriental religion, the greater interest in :
healthy eating, greater nwarcocss of the problem of pollusion anda .
growing sense of man us a part of the larger World, aro all cnjoymg
a wlde public following, In aplte of general movement towards
naturaloess which is touching families who would by no means allign
themscives with a way out frings, the western medical profession .4
continues to plod the never ending increasingly [runlrallug path of
orthodox health care."’

At page 34 the said author observes—

“Over the last 20 years ulso people have become increaslogly
disenchanted with western allopathic medicioc bug (he pace has
hosted up over fhe last 5 years (o the poin! where many westerns
are now actually seeptical of it and unwilling to subject themselves
of their facilitics to it. In a recent study in Washington D. C: the
majority of those asked to choose belween a low risk drug effective
50 percent of the time, a high rlsk (Possible carcingenio) drug

effective 100 percent of the time, or on non- drug remedy that would
held confrol fhe symptoms bup not cure ghe problem, choose the
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:’fa;;\ IPPI{ZJ CLj l Afurnan‘u by.lum.i af lfldh:fnc \! Srau of W. B, . 1?9 '
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LA Inll.. Fnr uxump!u H{} percont nld lhuy would rpihur L_on o Icw
-Mdlu; m;_'lhpu__gypurjm__[qu thau ) lakn dlug, Ty ket g 3
G A page 35 the said author:stalcs—:/ LR G0 N Jj SERETEIEE '““'“ b x:
?5% ”Chnngu ls unuurr!nﬂ slowly. though: as *“'{ELM&“M% &
?i * study. au,[llcrd out for tho “gimes: Néwspaper lu; the K:+-Some of ‘--'{;c;---'-
E?g IhEﬂndlngu wuru rather lurpriaing . For exampln o wl 1T "-‘!r‘ (WA J-'». *""'_ d
ke 2 1)226 purcenl of -the. doctorg .bad; lucd a form of : ﬁllﬂmanvu."_'_'
%:-“_ (Mcdmlnn th:mltl_\_rg_u for lhg&{p_wn"ill_?u. ---- R AT afin kg ntEe T
£ 2)~ 57 _percent_ of thoso who wefe not’ nl:udr praptising some ‘
g kind of alternative therapy sald that they would like, to do so. LY .

: ‘*"3} Much higher proportion of. doctors ncjually prﬁcl[s:d wmu i

: - of alttmali'vu; therapy lhun \WAS prcvmualy thought. ,and muny;mnru '-_

=17 - doct wcfr.rrnd pa!ionu Iu nllemnlwu pracllhon:n Ihan :xp:cud;,,
g R \/%:}_ lu spilgn.ur,a ail’:{heu intercalalhern '.,wa!J n:ril n:du :prcad LT
h gnoraucu of :the |hclaplus.=1 i{ ?r‘tf‘ ;@ .;' ;H{?;*{it éﬁu"%&ﬂfﬁ%‘ﬁhqﬁ'ﬂlj:
i 'be bonk in 319 E_ﬂ?ﬁ dﬂ!ﬂl‘lb#u al).the’ variuua'*:ymm ol | alternative ) Ji.
3‘ modlcmu muludlng acu;}unclum ihltundtrﬁn'l':nhn]qut. i ﬁ}'urﬂdia.
Culuur THHBPT-:H:rbeI M:dicihn. ijonililm jmd:?JHo_mmpaJhy“ .ﬂ*ﬁ;
Thus Ayurveda and Hummpalhy which are’ frungn]ud by W;’f_l 33%%
of 1971 and' lﬁthu fact nyun:mt n! Mlcrnulwn
Medicine. ™" Thcy were recognised by PBI‘]IHIJ]H]IBI}' Acla nnly TE
‘recently as the bcgmmng of the last decade.: .'Bul bc[m:g that Ih: w:re’r”f""
.practised on“ly as system ﬂr“a!lurualivgﬂqdm, Wl@outrany l'ormal::‘fﬁ? -’
ﬂ n rnccgnilioﬂ' b;,r the lndlq_n M:dical Council il or any 1 Uqurern:lx, AT ;

A

s -||
T e Ry &

5 ' 5, I! was pﬂiulcd out lhnt the United Nation in ﬂfdur ln ﬁghl the". "
= health probium of the World has uppmvnd and rcﬂﬂguintd tht: Graduate '
‘and Post Graduate Classes of the open and cumphmcnlury_ Medioines |, ﬁ '
and inter-Unlversily academic co-operation for providing medicines to- '
mankind of all sorts of healing process. The said Council in order to
help in its small way the sufferings of Humnml}! to when the ‘Allopathic
|' system, A yurvedic system and other recognised system fail to reach to’
the mujority of the people in India, The Soclety imparts and treio its
\ members, students through the trsined persons in the matter of . different
therapy namely Neturopathy, Bach Flower, Acupuncture, Eleciro
Hum:{:ptthr Herbal Product ole. T

-

6. In this society of the politloner already in ifs rolls fhere are
ypractitioners of Alferpative Syslem of Medicines to the extent about
}_ﬁ (six) thousand the praotifioners have rendered immence help to tho
sulfering public and in doiog 60 no crime has committed by the society,

¢ orits member on tho other hand the sociefy has rendered social service
" fo the common pcnp]c in healing the discase,
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7. Itinay be remembered that Homcopathy, Ayurvedic, Unaui
ctc. la the past were not been recoguised by any Act in [odia and Wesl
Bengal before 1961 and 1969 rerpectively -bul it is quite clear that the
Ayurvedlc Systems Itself is an videst form of medicine In the World but
only lew ycars back it has been rr.:lppguis:d by the Gnvﬂnmaﬁq_i. Dr.
Andrew Stanway In his fbouk_i:-_l'__ Alterpative Mecdicine has stated af

page | 14 which is as fo)lows : _
R e
“*Oriental therapy of which Ayurvedic Is a part, is very ancient

dating from 1000 to 3000 B. C. It probably .all starfed in the Nilo
nnd BEuphrates Valley, It is widely held that much of our Western
Medlcines Originating in anclent Greek. This is frue as far as il
gocs bul the Greeks learned much in turn from the Iodlans, Hindu
Medical classics are sald to contaln no techoical terms that point to
A foreigo origio whereas the ideas and many of the drugs used by the
Greeks are of Middle Eustern and Indian origin, A leading expert
who has spent years studying the subject has come the cooclugion
that pythaporas (who ditectly affected so much of (he feaching of
Hippo eho has been called the father of Western menicine) ook
his_whole system directly from India. So if looks very much as
though most of our medical knowledge originated in India.
Ayurveda "ayur means’ (kfe and veda ‘knowledge’ or science) fhe
science of life, Is a laler addition to an ancient Hindu sacred writlng
dating from 1200 B, C. the Autharva veda. The first known school °
to teach Ayurvedic medicine was at the Universify of Benarae ju
about 500 B. C. It was here that the great samhita or enoyclopaedits
or madicine was wrilten. Seven hundred years later anojher grent
encyclopaedis was writlen and these fwo between them from basis
of Ayurveda."

8. This school of medicine is responsible for the health care of
80-90 percent of the people of India to-day although there are extremely
lew praclitioners in the West. DBut Ayurvedla is worth looking ar
because it is almost certuinly the most ancient school of medical thought
F:till in pructice to-dny und because many of the other systemas, including
vely ancient Chinese and Japanese disciplines, orose from it. Even this
Ayurveda wns nof recognised by any Act before 1961 and the Govern-
ment of India in 1971 recourse the same. Tbe Indian Medical Council
Act did not recognive very base of Western Medicine which wae in
existence from 1000 go 3000 B. C,

9. It is not necessary to go into the detalls of the aliernative
system of medicinve, Buf one thing is clenr that ghis alternative syslem
of medicine has nol yet been recoguised by the Government giving
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stntus and profecfion under nany Iaw, It is also not in dispute that
until and unlces a particular system of medicine Is recognised by.the .
lnwy the death certilicnle could not bo issued by any doctor or any
person who hias obfained training of diploma & degree from any system
of medicine. [Originally ITomeopath doclora or Ayurvedn doctots had
no authority ts issue death cerfilicute, but sluce 1lomeopathy system of'
medicine and Ayurveda system of mcdicine have been recognised by
law, they have been glven such power and au[!mrityj

10. Now the only question that Is necessary to be decided this
writ application Is whether the Council had contravened any of the
provigions of law andfor hnd commlItted any offence under the lnw for
which they were linble fo be prosecuted under the Inw,

T i

11, It must be remembered that the history of medicine and
surgery is the account of man's efforts to deal with human illness and
disease from the primitive atfempts of prelliferated memto (he present
complex array of specialities and freatment. An article on 50 vesf &
subject can trace only an outline of the rise and development of medical
thought and praclice from the carliest “times. No rigid classification
can be applied to gthe hlsfory of medicine, and the story cannot be
unfolded as a steadily progressive serics of events, It bas had many
developments and set backs and is vest undersfood as'a simple narrafive
rnther fhan ns a chapter of epochs, It is often Stated that medicine,
like s0 many other arts and science, had Its origin In ancient Greeks,
but that is only n pertial truth, There were many greaf men before the
ancient Greeks and even before the fale could be written down, the
healing art was taught and pracfised. (sco Encyclopacdia Britannica,
Vol. II page 823). '

12. It was nlso provided in that book fhat Indian medicine is
snclent. Its carlieél concepts ure scl outin ftho sacred writing called
the Vedas, especially In the metrical pussages of {he Agharvaveda, which
may possibly dute ua far buck ns the 20d mlillennium B, C, According
to a Inter writer, the system of medicine caelled Ayurveda wars received
/by a certuin IDhanvantari from UBrahma and Dhanvenfari was deiflied
J'nalhn God of medieine. The golden age of Indian medicine, from
800 B. C. until about AD 1000 may be termed ghe Brahmanistic period.
ki! is marked espeoinlly by production of the medical treatiscs koown
recpeolively ns the Carnka- ‘:n_[]_llaaill und Sustutn Sambhitn njtributed
rospecilvely, 1o the ph;;Emn aﬁ\;\hu und Susrufa, [ﬁ&]mnnnily i
surgeon. Both thess works were formerly regarded as being of greag
antiguity and hcnce claims arose for the priority of Indian Sclentific
medicine over Its Greek counterparf.....u....... ““The Chincse sysfem of
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medicine 1s of great antiquity and is independent of any recorded
external inflluences’’. The Chinese system of Acupuncfure is practiced
in many countries including India and in particular city of Calcufta......
“The first six decades of the 20th. Century wilncssed such a plethors
of discoveries and advances that in someg ways the face of medicine wus
changed out of ull recognition™.  The dmcm;_c_ry_gf_qulf&nnmﬂc drugs

in 1932 and Artibiotics in 1928 wus considered to bu remulkuhlu
cnu\‘.nhutmn in the system of medicine. o

. LR ———

13. “rIhe Indian materin medica was extensive and consisted
nainly of vegetable drugs, all of which were from indigenous plants
Carakn) knew 500 medicinal plunts, and susrufs  knew 760. The
|?|}}hiﬂlilttﬂ LullnLtcLl and prepared their own vngllnbl;c dHILB ﬂmnng
those that eventually appeared in Western pharmacopoeias sre curdamon
and cinnamon. [o surgery aocient Hindu medicine reached its zenifh.
D4tailed instructions about ghe choice of instruments apd fhe different
operalions are given in ghe classical texfs. If hds been said that the
Iindus knew oll ancient operations except the arrcst of hemorrbhage by
the ligature. Thelr operations were grouped broadly as follows &

Lixclsion of tumuurs ; Incision of nbscesses ; punciurea of collec-
fions of fluid io the abdomen ; extractilon of foreign bodies pressing
out of the congenta of abscesses ; probiog of fisfulas und sfifching of
wounds. The surgical instfurnengs used by the Hindus have'received
special attention in modern times, Accmding to susrutn the surgeon
should be equipped with 20 sharpand 101 blunt iustrumengs. The
shurp instruments ipcluding kopives of various pafferns, scissois,
trocars (inspruments for piercing fissues and draining fluid- from
them), saws and needless. lo two types of operations especially, the
nncient Hindus were oufsjanding. Sjonc in the bladder was common
in ancieng Indiﬂ and the surgeons frequently carricd ouf the opera-
tion of lateral lithotomy lor removal of jbe stones, They elso
infroduced plastic surgery. Amoulsajion of the nose was one of the
prescribed pupishments for adultery and repair was carried oug by
cutting from th& patient’s cheek a plece of tissue of the required size
and shape nod 'applying it fo fhe stump of the nose, The results
appear to have been to lerably satisfactory and the modern operagion
is cerjainly derived indirectly from this apncient course. The Hindu

- surgevons also performed an operalion for ghe cure of annal fistula
and in this they were definitely in advance of jbe Greeks''. These
were tho passages quoled and summarlsed from the Encyclopaedia
Britapnlca, Vol. II at pages 823 to 840.

14. In the modern sysiem of mediclne whaf was considered to b
the good medicine 10/20 ycurs buck ls now being made ban for ils sld

RRTEEE

g ot e e

M

TT3n R

L g



p1(2) CLY ] Alternatlve Systems of nfrd:':'l'rr v. State of W, I, 183

ellect nnd ndverno eflect, Hononbman®s dscovery of I.llnmupu'lh}r ;umiit'.ihn
wins not recopnised nsn system of medicine 20 years bnck by the
legislator In this country. DBut it has been proved that the small
globumes of homeopathy medicine can rontroi and cure the complicated
disenses nnd in some of the discages where there Is no medicine in
allopathy system, homeopathy can successfully meet with such situation,
Vrue the Parliument and Legislator had been cooferred power under the
seventh Schedule of the Constitution of India o make laws for the

e —— e

purpose of regulation of any system of education, [tcan recognise
any system of medicine according to his choice and can authorise the
holder of degrec/diploma which should be recognised and respected
by all.

15. Indian Medical Council Act was puassed for providiog of
recognition of Medical Council Act and the maiutenance of medicine
in India and matters connected therewith. It was stated that the
petitioners have contrgvention in Section 15 of the Indian Medicul
Council Act. Section 15 of the suid Act provides that “right of persons
posseesing qualifications in the schedules to be enrolled'. Sub-
section (2) of Scctlon 15 of the said Act provides that ‘'No persons
other than a medical practitioner enrolled on a State Medicul Register”’
—(a) shall hold office as physlciantor surgeon or any other office of the
Government or in any institution maintnined by a locul or other
authority, (b) shall practise medicine in any State, (c) shall be entitled
1o sign or nuthenticated a medical or (itness certificate or any other
certilicate required by any Iaw to be signed or authenticated by a duly
gualified medienl practitioner, (d) shall be entitled to give evidence ot
any inquest or in any courf of law as an expert under Section 45 of the
Evidence Act 1872 or on any malter relating to medicine’’. Simllarly
the other actsin respeof of fhe violation of the alleged provision provide
the condition under which a person can practise mcdicine. The

schedule of the Act provides various deprees which are recognised
under the allopathy system of medicine of various Waiversities and
Medienl Collepes.  There is no lnw which can prohibit any person from
rending and petting fraining in voy other system of medicine.

" 16. It may be mentioned that the alternative aystem of medicine
isa sysem devoid of medicine made by chenticals. Itis a sysfem fo get
cure by controlling dict, sense, breathing. If ary disease is cured by a
proctize of Yopo, It cannot be said that such system controvened ony
of the provisions of law amd it is ap affcoce to pet training in Yogo and
to advisc the people and to follow  the system of Yopgo. Yogo is not n
recopnised system of treatment by the Legislator nnd/or the Parlinmen?
but it Is practised and propagited through T.C. by the Government,
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Stmilurly, tho altornntive system of medicine clenrly Indlontes thnd i

nosystem whioh is contrnry to the maodero_mysfam of mediolne buaned oo
nobiblotles nd  chemlenl componnd, Tf In ulicgmi that the modern
wystem ol medicine, allopathy is vonble to cure all the discases and
further when the system of medicine cannof reach to the villegers or
poor people of the country, but the people arefaught to pet cure and
keep their body lit by means other modern medicines, certainly it cannot
be said that these nre offences and/or prohibited under the law. 1t must
be remembered that excepting the man the whole of the apimal Kingdom
get their medicine from nature. For them there was no school or

knows what.is the medicine for a particular discase. If-isa mattar of
common knowledge that even dogs and cafs frequently found to eat

Yogo or by Joging, people keep their body fit and can get away from
\ diseases. It appeara that a system of healing from naguropathy is the pust
\ of new sysfem of Ayurveda. Healing from naturopathy by controlling
(dicts Is a thing which is recognised by the cminent doctors ,of modein
‘allopathy system of medicine providing of laws referred to by the
' Assistant Secrefary to ghe Government of West B:ngal and-the police
rauthoritles do not construe any offence if :hc pcnlinncrs confer any
distinclion or diploma, This d:gr:e;‘diplnma is not r:cngnlaed by the
Govnmmcnl buI Ibul does rmI mean lhuLIhg__laarnjng and reseurch
musg LDIHLM_:[][] Ui I_gs_p_gmillgg by_the Government h}r‘_l'e_g- If it
i5 amd thut no otfier person can prosecule any course of studies and cun
make any research and impart training to any ogher sysfem as ellernafive
system of mediclne, in that eveny, the learning of the subject will come

to hault, itiuntrLdlcsa 1o point_out that the Luogislutor has right to

e e e

moke lnws for regulnfing ghe sysfem of medicine._and _education bujg
!cc:iamly it “has not right to stopa person from ﬁnding ouf any other
d"CI'II.Ii”VC aystcm ol medicine. tcunimt slop a pc:snn from ge!tmg
i Eed

11f.ur.:d “from s_‘-,rslr:ms nof recognited by'lhu LegislaTor.™ Legislator iy
}cn.rtnmly cumpc;nu: to mnkﬂdws, but anything”WhIEh is injurious to
public health or anything is Injurious fo mankind, Lepisiator can
[ucrlulnl}' stop it.  But it is an alternotive system of pedicine for curin 2
the people from discaseg by ndopting the course which is nlfernafive to
mﬂdcrﬂ medicul science baged on chem:cul cnmpnunds. Thls cmnol

college undfor any University but the whole of the apimal kincdom _

grass and vomits to gef rid of some discase and fakes'some planis as .
medicine for thelr disease and by th_iit process they get cure from come |
ailmeats. The system of medicine cunnof be said to be confined and . -
limited to allopathy or homcopathic sysfem of medicine. Any medicine gl

which cures (he disease is u medicine and it canpot be confined to &
d patticular type of sysfem. Sometime by controlling diet, by practisiug B
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hn stopped,  If thials stopped, inthat event, the ¢ rescarching the fi ﬂald
w Wﬂ n hoult, When Hnnolman lnvented Ahe homeopnthy nynl:m
tll"ll!mll:.,lllu,mllml.ljl' thought (hnt nl) over the World the saume should
i nceceplod to bon good system of medicine and partlcularly the poor
people would bo benellged,  llven then very scecently fhe homecopnthy
wystem of medicine hng been recognised by the legislutor but this system
of medicine was taken from time immorial und ghere Colleges for
imparting such education. The Ilomeopuathy doctors could practice
without the legislative recognilion, The progressive of aysiem of
medleine and the progressive of the man’s effort to find out the medicine |
snd the man's effort to gef cure, cannot be stopped by the I:gisluior and
as a mafter of fact it hos not been stopped. It does nol require
permission and prior ssnction of the legislature to get one cure without
uny medicine. The legislatof cannot prevent a man from propagaling
and advising the people how to get themsclves cured and not to aflect
by illness by practising. some¢ mecthods which arc algernative fo the
existing sysfem of medicine. Alternative System of Medicine means
it depends on o sysfem in which no medicine make from chemicals
would be required. If the nlternantive system nf mcdlclnc import
r:ducﬂll{ul nlter muking I'EHE.E.I-L!____pllill'lt in my vicw, pcule hasTight
to "do 50 uu:! the !cﬂlui‘nmr has no power Lo ﬂup nll these thmga Alter
all thess nre !n—mg done for the purpese of ¢ Cl.l:ltli. ch ptnplc without
tiking risk and glvmg Teliel o th:: mmr pcnpl: ‘We have fo remember
thai in [ndia sccording to Encyclopacdia . Britannica the recognited
aystem of mediclne can provided onedoctor per 6000 people. At
present population is growing al s very fast rate nod the docfors sre™
not increasing proportionately now it would be roughly one doctor
per 10 to 15 thovsand people. (H the poor people cennot reach to the
medicine becnuse of high cost and expenses and if they are asked (o
tnke other nltzrnative system of medicine, in my vliew, the Goveroment
hias no jurisdiction to tske an exception to il) It T_Ef_i_!]:li_)j__ht infention

/ﬂfﬂl': legisiator ghat_the poor people _must die without any Tr:almcnt

tunless they can get medicine from” recognised system of medicine which

is costly and which is I:-::y{md the means of the poor people. We have
to remembear the present economic mnﬂnmn in our couniry. We are
not hving a developing coun'ry or countries. The poor pmplc are

depilving from medigine and if alternntive system of m:dlmn: Tan lind

ome solution nnd can help the penplc tn get lrc-'ulmcn: fhcy must be

pprccmt:d and cncnurﬂ_z_-:;d C‘ggut“wtnt hnd not rr:cngmscﬁ the
‘dep Lt,ldl[ilumn conferred by thivauthorities _but _cerluinly o the Gn:}f.rn:::lj'

ment eannot atop the people from petting eduention in this ';}Mcln whu:li

T S gy LSS

is in nlternntive sysfem of medivine.  Article 19(1) (J) ¢ wnfrﬁ frpnrt
L: ol [

gl
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the citizen to.practice any professign orte carry oo any occupation or
trade f.u-r_bl.l!'ﬂntﬂﬁ subject to_the limitation that the State can impose
reasonable restrictions in ghe interest of genceral public Articlg 19(6) did
not provide any power upon the legislufure (0 _PFM!!....'F;'_P:_D_[PE- or -
impnriing education in alternutive medicine nor there wos any legislator
irnﬁﬁiiWB:l:-ml anch studicd. * The preson concerned who hud got
Ceninin g and who muy get teninlng under thia system, mny not practice
like un allopathy or homeopuathy doctor, but certainly they have right
(to pursue ghis wysiem l_l[ld_‘iill_!_E'jjlﬂrihc_ﬂﬂ_y_ﬂﬂlc_jiu‘l6'pl-‘ﬂ e. Ii..,.ii_x ,r__;;,:,;?_-;r_
viry unfortunate before I part with this natter, ] muﬂﬁ;‘bn record thut Bt
the Government did oot apply ifs mind to this osspect of the matter but ]
by some instructions of some local club the Governmenl wegested the
people and put them into jail alleging the violation of the provisions
of law in the facts and circumstances of the cuse, : -

17. The petitioners also alieged that repeated atlempts wore made
by sume antli-socials upon the petitioner’s institution and in support of
this fhey have annexed varivus newspaper cotting. It is nog necessary
fo go into this question. DBuf the State Government without knowing
what is ‘alternntive medicine’ huve acted in the manner which in my
view . was wholly unwarranted/ There is no bar for opening any School
or College nnd imparting education on oy 8y stcm. But the degrees and
diplomus cannot be recogni.ed unless thereis o law recognising the
same but that dues nut mean thap pobody can read und get blmself
trained in any sysiem of cducufiun nol recogaised by law. The activities
ui th:auid Council cannot beillegal or _wrongful activifies. ﬂﬂ__lga
cininent gnggnr_n__g_t'_th__L;T_n_itEd Kingdom are u:.‘lrp_p_ng_;‘i_qrg__ut_t_llq_w_t_gg_rt_, iL_
\ilj very unfortunage that the State Government will inacting in this
LT | -

18.7 In this connection, the petitioners have nonexed various i
certif cates and festimonials,  [tuppears thad Dr. Ambarish Mukherjew, :
Minister of Siate-in-Chuige, Health and Family Welfare Deparfment,

\_i letter dated 17, 9. 85 addressing the Secretary Orgonising Commifiee.
The Central Council of Monopathic system of Medicine stated thag this L.
was n soclal welfare service worth coogratulation, It was stnted _thaf
thers should be intensive research and evaluation so thut the system_of.
madicine may get impetus for the benefit of the rural poor. This was

the view expressed by Dr. Aﬁﬁnﬁi_&h#hi;kllc_r_j_cé‘,_Minisicr of State,
Theve are various other docum ‘nty which would go to show fhat many
eminent prraons inside or outsrde of Indin have expressed their interest
in the matter nndfor hoping that the sume would become inslrumecnot
in augmenting framing with the health. The petifioner is the socicly

resistered under {he sociclies Registration Acf and it is carrying on its

e e -
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activitics on the basis of the nims and objects of the snid associntion,
The nims nnd objeats nve legnl and coonot be, snid associntion. The
alma nnd abjects nre legnl nod ennnot be anld o be against public
polley, ‘Thoe anld Inatitution ia nleo replutered by the Cavernment of

] - ey
West Hongal under Centenl Government Act XTIV based on litern] nnd

scientifie Act, 1864 nnd nlilinted with the Councll of Alternative System

e

S

of Medicine registered under the Societies l{rlzistrntian Act. Itlsfirmly
established principle that if the First Information Report doeg not

disclose nny oflence, in that events, the [first Information Report must

be qurnhnl Reference Is made to the decislon of the Supreme Court
in the case of (1) Srare of West Bengalv. Swapan Kumar reported in
AIRL 1982 SC 949 wherein Supreme Court held that—**The First
[uforriution Report which does not allege or disclose that the esscntial
requirzments of the p:ngl pmv.isiun are prima facfe satisfied, cannot
form the foundation or constitute the starting point of a lawful
investigation. An invenligation can be quashed if no cognizable offence
is disclosed by the F, I. R",

For the aforesnid reasona the whit pn:li!innur.suc-‘:t::}s. The
complaint lodged by the State Goverrment and ghe IF. 1. R, of tho
police nad the report of the police to the Registrur which is Annexure ‘1° |
arc set aside snd the respondents are restrained from initiating and
continuing any criminal prosecution on the basis of the aforesaid lodged
complaint. The respondents are further restroined from in sny mannoer
whatsoever in working of the sa'd institution which is Paennt  Eor
imparting education to its system which is altcroative syslcfn of

modicine.

A. N. 5.



