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PET ITIONERS i A, Courcil of Alternative System
” of Medicenw (M.P.,) and its
affiliated Imrstitute, through
{ts President, Dr. GM. Naskar
aged about 41 years, S /o Shri
M.A% Naskar , Registered office:
at Zabra Road, Sarkarda,
Bilaspur (M.Pt)l‘
> The Alternative Medical
Practitioners Association of ‘
Madhya Pradesh, through its
oresident, D".' GiiMi N\f;&':kal‘ o
aged about b1 years, S/o SWRY”
. M_:.l\.': ‘Naskar , P;./o Masangand,

Versus

1+ State of Madhya Pradesh, tirou
Secretary, Department ot Home
Mfairs ’ Govverrxn'ent/ of Madhya
Pradesh , Vallabh Bhaian,
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Bhopal (M.P,). ,
27 Inspector'or _quice ’ In—char‘g1
office of C.1.D., Folice Stati
Jahangirabad , Contrel Room, (

{ | i "Bho pal (M:.'f’:)_




JUDRZAD:E AT Jabalpur : Madhy Pracesh.
¢ ,

HLGH COURT OF

P e

W.¥ No.502/99

Dr.,Mulieshh Shrivastava

Ve

The State of M.P.

For the petitioner Shri K,C,Shrivastava.

Foc tha respondents : None,
p
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WeloHo. 1633/98
X Jgfdish Chandra Ray & ors
Ralgarh.

V.

Commissioner Bilaspur Div.
ard ors -

For the petitioner : Shd Prashant Mishiro, Acv,

For the rcsﬁondents : Shirl R.S.J0ha.

W,¥,No 0B/98

Pawardan Tirkey & ors. |
|

Ve

“ommnissivie L 3ilaspoers and or:z.
A b

or the petitioners : Shri Prashant Mishra, Aade. |
' 2

For the r espondants t Shri Vivek Awasthy, Ady.

W,P,No, 4622/98
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Dr.Shambhu Sarkar & ors.

-
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State of M,P, & ors,

For che Py N
L cthne Petlt}one:s : Shri Praghant Mishra, Adv.

- F - A , .
©F the r espongent s s Advocate General.



W.P.,No,2957/94

State of

For the petltioner

‘For the respondents :

Council of Alternative Systom

Ve

M. P, & anor

3

Shri D\NA'\:i:'h’:ﬂ: DA

Sy ri V,Agasthy,Aadv.

W, r,No, 3661/98

& ors.

For the petitionars

¥or tha r.espondents

The Commiss

Ganpati Sarkar & or3.

Vs
oner Bilaspur
Shri

Shri
Shri

Prashant MiShra, Addvr,
H.,S.Patel, Adv.,

P.Singh, Adv.

W.P.No.4470/9%

For the petitionar

For the respondents

W, ¥’

Coal India E,L.Medic al
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Shri S.P.'lripathi, Auv,

Shri Vinay Shukla,Adv.

No, 3979/95

2

For the petiticner :

For the responumts :

Clate of 1.P, & ors.

Madical Becard-cof Bio Chemic
' S5y tem

Ve

Sr.S.,C,Chaturvedi, Adv.

Shci Abhay Gohll, Adv,
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® Wy2 N0, 4169/98

Ve

Commissioner

For the petd ticners :

AU
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For the respondents
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Arbinda Biswas and ors.

Biraspur and Ors.

Adv. Gencral.
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;3 Hor the petitionar :
4‘? I .

‘J',<,y_ For the respondents  :
&2

Ve

For the metitioners H

For t he r espcndents @

[ W.P,No, 861/99

Dr.Rajan Bhattacharya

State of M.P, & ors.

Shri Awadh Tripathi, Adv.

(3

Shri S.D.Khan, Adv.

Advo€ate General.

W,P,No, 2011/98

.

Shri P.D.Gupta,

Dr.Santosh Kumar Chouhan & ors.

Commissionar Bilaspur & Ors.

Adv.

Shri Awadh Tripathi, A .
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1. 'In this bunch of wd t petitions, petitionars
acre either individuals or institutions. Individuals
contend that they have therdght to practice in the altama-
tive snyem of medicines whk.ra_as the grizvance of the
institutions are that action o the Lespondunts not
prrmitting tham to impart aducation in altermative

¥z sSystem of medicines is 1llega1.51ndividual. petitioners
are registered either with the fndian Councilo €
Alternative System of Macdkcines, Alternative M‘edical
Co;mcil, Subhash Alternative Acgdemic Council ‘or

Couneil of Eleciro Homeopathy Society which are

societies rsgistered under the Societies Registration

Act. Individual petitioners claim that they have right

to, practice in alternative system of medicine namely

Indo Electropathy, Electro Homecpathy whec:a

institutions contend that they have the right

to impart eauction on 't he alternative system of

medicine and actin of the responidents in interfering
with right to practice or impart ediction is in the

teeth of their fundamental right guaranteed under‘
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Article 19(1) (g) of thc Constitu*ion of India. /

2. It i8 conceded by the J.nca.vidual pe.it..c,ners

that degree / diploma obtained by them are. not recogxis'=0
under any 1aw. They corttend that practice 4in the alternativ;z
sSystem of medicine is not ragulated by.any of the s ta‘cute‘
and hence in the absence of regulation / prohibition

they cannot be asked to stop pract-_icefhas been cdonea

¥y the Magistraté under section 133 of the écde of

. “riminal Brocedure.
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S, Seclion 2L ol the lkiadhya Pradesh Ayurvigyen

Parishad .Jdhiniyam, L1990 (Act No.ll/30) which is rele-

vant forthe purpose rcads as under: -

e 1 Prohibition from practice except as
provided in this Act or Central Act No.l02
o8 1956,-Save as previded in this Acl or the

Indian Medicsl Council Act, 1956 (Ko.lC2 of 19%6)

no person shall practice or hold himself out,
whetlier directly or indirectly as practising
medicine within the Staie".
6. It i~ the stand of Shri Shukla, appcaring
on behalf of the State that the aforecaid provision:

prohibits practice in medicine and the same will not

a include only Allopathic System of mecicine, but

any kind of medicine which cizime to treet a

-patient, However, counsels for the petitioners

have taken the stand that Sec.2l of the aforesaid
Act operstes in tho fidld of Allovdthlc system of
medifine, but not othier systems of treatment. Further

stand of the petitioners is that in alternate system

of medicine, no madicine is used.

7. Having aopreéigiéé tﬁéﬂfiVSI sﬁﬁﬁiésf&hs
I an of the opinion thaL th° prov1slons of the Mauhya
Pradesh Ayurv;gyan Harlahac Adhiniyam. 1576 cioes
operate in the field of allopathlc sy-fcm of medic;ne
and in not alternate system of medlClne.v&xpreJ51on |
medicine has been ﬁﬁefmed pader Mct:mn zlc) of ‘the
‘Act which reads .as nder;-

"2.(c) *Medicine! means modern scientific
medicine in 31) its branches and includes
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"The Migh Court, in our opinion, has rJgh'Wy
held shat ths exprersion 'modern scientific
madicine' in Soction 2(1) ol the Central Act

f refers to the Allopathic systein of medicine
And that the provisions of tne Central Act have
been made in relation to medical practitioners
proceicing the caid system.,  This view finds
Support from the fact that after the enactment
ol tie Central Act, Parliament has cnacted Ehe
Indiaen Medicine Central Council Act, 51970 in
.relation to ng cystom of Indian medicine commorl,
‘known as Ayurveda, sidda an? unani and the
Homeopéthy Central Counci) Act)'1973 in
relation to llomeopathic system of nedicine
wherein provisions similar tc those containad
in the Central .ct have keen made .in ;elatlon

to the £aid xsystem of medicipe."

9. Thus, tihe only statutory provision
vilch has O 2en invoked to prohibit practice in .
N N N . .

2ltern- . ive system of medicineﬁ;wéee Section 21 of the

het, wpdich in my opinion being confined to the,Allopa-
. B . . i o .
thic systeom of medlc;nu. I am of the opinion that

rGSpondent: cannot. Lake recourse to the aforesaid
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Pruvi ‘ilone to stop practice in the alLernative system

of medicine. Tt iz the stnnd of ‘botli/sets of petition-
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er that they a;@ prngt;aing nnu 1mpa¢fing educatlon

in dlterhative systom of medic;ne which is not regula~
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stopped from carrying out the practice in alternative

ted by any of the staeute and: hence, they cannot bs ,
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n Article 19(1 ) of the Constitu*ion of Tndia. True
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it is that Article 17 (1;(9) ot the Constigution "o
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India gives right to all citizens to practice any

RO Ccarry on’any DEXMEX occupation

.
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trade or business, but in view of Art.l19(6), serme-
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